AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

VerDate Mar<15>2010

National Marine Fisheries Service/NOAA, Commerce

were undertaken and will be under-
taken during the upcoming annual pe-
riod of validity of a renewed Letter of
Authorization.

(b) If a request for a renewal of a Let-
ter of Authorization issued under
§§216.106 and 216.118 indicates that a
substantial modification to the de-
scribed work, mitigation or monitoring
undertaken during the upcoming sea-
son will occur, the NMFS will provide
the public a period of 30 days for review
and comment on the request. Review
and comment on renewals of Letters of
Authorization are restricted to:

(1) New cited information and data
indicating that the determinations
made in this document are in need of
reconsideration, and

(2) Proposed changes to the mitiga-
tion and monitoring requirements con-
tained in these regulations or in the
current Letter of Authorization.

(c) A notice of issuance or denial of a
renewal of a Letter of Authorization
will be published in the FEDERAL REG-
ISTER.

§216.119 Modifications to Letters of
Authorization.

(a) Except as provided in paragraph
(b) of this section, no substantive
modification (including withdrawal or
suspension) to the Letter of Authoriza-
tion by NMFS, issued pursuant to
§§216.106 and 216.117 and subject to the
provisions of this subpart shall be
made until after notification and an
opportunity for public comment has
been provided. For purposes of this
paragraph, a renewal of a Letter of Au-
thorization under §216.118, without
modification (except for the period of
validity), is not considered a sub-
stantive modification.

(b) If the Assistant Administrator de-
termines that an emergency exists that
poses a significant risk to the well-
being of the species or stocks of marine
mammals specified in §216.110(b), a
Letter of Authorization issued pursu-
ant to §§216.106 and 216.117 may be sub-
stantively modified without prior noti-
fication and an opportunity for public
comment. Notification will be pub-
lished in the FEDERAL REGISTER within
30 days subsequent to the action.
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§216.122
Subpart K—Taking Of Marine
Mammals Incidental To

Space Vehicle And Test Flight
Activities

SOURCE: 74 FR 6242, Feb. 6, 2009, unless oth-
erwise noted.

EFFECTIVE DATE NOTE: 74 FR 6242, Feb. 6,
2009, subpart K, consisting of §§216.120
through 216.129 were added, effective Feb. 7,
2009 through Feb. 7, 2014.

§216.120 Specified activity and speci-
fied geographical region.

(a) Regulations in this subpart apply
only to the incidental taking of those
marine mammals specified in para-
graph (b) of this section by the 30th
Space Wing, United States Air Force,
and those persons it authorizes to en-
gage in:

(1) Launching up to 30 space and mis-
siles vehicles each year from Vanden-
berg Air Force Base, for a total of up to
150 missiles and rockets over the 5-year
period of the regulations in this sub-
part,

(2) Launching up to 20 rockets each
year from Vandenberg Air Force Base,
for a total of up to 100 rocket launches
over the b-year period of the regula-
tions in this subpart,

(3) Aircraft flight test operations,
and

(4) Helicopter operations from Van-
denberg Air Force Base.

(b) The incidental take of marine
mammals on Vandenberg Air Force
Base and in waters off southern Cali-
fornia, under the activity identified in
paragraph (a) of this section, is limited
to the following species: Harbor seals
(Phoca vitulina); California sea lions
(Zalophus californianus); northern ele-
phant seals (Mirounga angustirostris);
and northern fur seals (Callorhinus
Ursinus).

§216.121 Effective dates.

Regulations in this subpart are effec-
tive from February 7, 2009, through
February 6, 2014.

§216.122 Permissible methods of tak-
ing.
(a) Under Letters of Authorization
issued pursuant to §216.106 and 216.127,
the 30th Space Wing, U.S. Air Force,
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